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GENERAL PROVISIONS 

1. DEFTNITI ONS 

As· used throughout this contract, the follCMing terms shall have the meanings set 
forth below: 

( a) The term "head of the agency" or "Secretary" means the Secretary, the 
Under Secretary, any Assistant Secretary, or any other head or assistant head of the 
executive or military department or other Federal agency; and the term 11his duly 
authorized representative" means any person or persons or board (other than the 
Contracting Officer) authorized to act for the head of the agency or the· Secretary. 

( b) The term "Contracting Officer" mea,ns the person executing this contract 
on behalf of the Government, and any other officer or civilian employee who is a 
properly designated Contracting Officer; and the term includes, except as other­
wise provided in this contract, the authorized representative of the Contracting 
Officer acting within the limits of his authority. 

(c) Except as otherwise provided in this contract, the term "subcontracts" 
includes purchase orders under this ·contract. 

2. PAYMENTS 

The Contractor shall be paid, upon submission of proper invoices or vouchers, the 
prices stipulated herein for work delivered or rendered and accepted, less deductions, 
if any, as herein orovided. Unless otherwise specified, payment will be made upon 
acceptance of any portion of the work delivered or rEl'l.dered for which a price is 
separately stated in the contract. 

3. ASSIGNMENT OF CLAIMS 

(a) Pursuant to the provisions of the Assignment of Claims Act of 1940 as amended 
(31 U. s. c~· 203, 41 U. S. C. 15), if this contract provides for payrrents aggregating 
$1,000 or more, claims for monies due or to become due the Contractor from the 
Governneilt under this contract may be assigned to a bank, trust company, or other 
financing institution, including any Federal lending agency, and may thereafter be 
further assigned and reassigned to any such institution. Any such assignment or 
reassignment shall cover all amounts payable under this contract and not already 
paid, arrl shall not be ma.de to more than one party, except that any such assignment 
or reassignment may· be made to one party as agent or trustee for two or more parties 
participating in such financing. Unless otherwise provided in this contract, 
payments to an assignee of any monies du·e or to become due under this contract shall 
not, to the extent provided in said Act, as amende~, be subject to reduction or 
set-off. • 
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(b) In no event shall copies of this. contract or of any plans, specifications, or other 
similar documents relating to work under this contract, if marked "Top Secret," "Secret, 
or "Confidential," be furnished to any assignee of any claim arising under this con­
tract or to any·other person not entitled to receive· the same. However, a copy of any 
part or all of this contract· so marked may be furnished, or any information contained 
therein may be disclosed, to such assignee upon the prior written authorization of the 
Contracting Officer. ~ 

4. LIENS AND INSURANCE 

(a) Any and all partial payments made hereunder shall be secured, when made, by a lien 
in favor of the Government upon the articles and things contracted for on account of 
all payments so made and on all material and other property acquired for or allocated to 
the performance of this contract; except to the extent that the Government, by virtue of 
any other provision of this contract, or otherwise, shall have valid title to such 
articles, things, materials, or other property as against other creditors of the Con­
tractor. If such property is not identified by marking or segregation, the Government 
shall be deemed to have a lien upon a proportionate part of any mass of property with 
which such property is commingled. AflY lien provided for by virtue of this clause is 
paramount to all other liens under the provisions of an Act approved Au.gust 22, 1911 
(Public Law 41, 62nd Cong.; 37 Stat. 32; 34 u.·s. c. sec. 582). 

(b) The Contractor, to the extent determined necessary and practicable by the Con­
tracting Officer or his authorized.representative, shall identify by marking or 
segregation all property which is subject to a lien in favor of the Government by 
virtue of any provision of this contract in such a way as to indicate that it is sub­
ject to such lien and that it has been acquired for or allocated to the performance 
of this contract. In any event, the Contractor shall maintain ade.qua.te accounting 
control over such property on its books and records. 

(c) In the event that the Contractor shall procure or maintain insurance upon any 
materials or other property-upon which a lien exists in favor of the.Government 
pursuant to the terms of this contract, the policy or policies shall contain a loss 
payable clause making losses payable to the Secretary of the Navy or order. Any 
payments thereunder shall inure to the benefit of the Government to the extent of any 
loss suffered by the Government and to the Contractor as to any remaining balance. 
The foregoing provisions shall not be deemed to require that the Contractor procure 
or maintain any such insurance. • 

5. FEDERAL, STATE, AND WCAL TAXES 

(a) As used throughout this clause, the term "contract date" means the date of this 
contract. As to additional supplies or services procured by modifiction of this 
contract, the term "contract date" means the date of such modification. 

(b) Except as may be· otherwise provided in this contract, the contract price includes, 
to the extent allocable to this contract, all Federal, State, and local taxes which, 
on the contract date: 

2 
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or his failure to follow instructions of the Contracting Officer is required to 
pay or bear the burden, or does not obtain a refund or drawback of any such tax, 
duty, interest, or penalty. Interest paid or credited to the Contractor incident 
to a refund of taxes shall inure to the benefit of the Government to the extent 
that such interest was earned after the Contractor was paid or reimbursed by the 
Government for such taxes. 

(3) Invoices or vouchers covering any adjustment of the contract price pursuant 
to this paragraph (d) shall set forth the amount thereof as a separate item and shall 
identify the particular tax or duty involved. 

(4) 'fhis paragraph (d) shall not be applicable to social security taxes·; income 
and franchise taxes, other than those levied on or measured by (i) sales or receipts 
from sales, or (ii) the Contractor's possession of, interest in, or use of property, 
title to which is in the Government; excess profits taxes; capital stock taxes; 
unemployment co~pensation taxes; or property taxes, other than such property taxes, 
allocable to this contract, as are assessed either on completed supplies covered by 
this contract, or on the Contractor's possession of, interest in, or use of property, 
title to which is in the Government. 

(5) No adjustment of less than i101 is required to be made in the contract price 
pursuant to this paragraph ( d) . 

(e) Unless there does not exist any res.sor1::1ble basis to sustain an exemption, the 
Government upon reques:t of the Contractor, without further liability, agrees, excent 
as otherwise provided in this contract, to furnish evidence appropriate to establish 
exemption from any tax which the Contractor war-rants in writing was excluded from the 
contract price. In addition, the Contracting Officer may furnish evidence appropriate 
to establish exemDtion from any tax that may, pursuant to this clause, give rise to 
either an increase or decrease in the contract price. Except as otherwise provided 
in this contract, evidence appropriate to establish exemption from duties will be 
furnished only at the discretion of the Contracting Officer. 

(f) (1) The Contractor shall promptly notify the Contracting Officer of all matters 
pertaining to r'ederal, State, and local taxes, and duties, that reasonably may he 
expect'ed to result in either an increase or decrease in the contract price. 

(2) Whenever an increase or decrease in the contract price may be required under 
this clause, the Contractor shall take action as directed by the Contracting Officer, 
and the contract price shall be equitably adjusted to cover the costs of such action, 
inr:luding any interest, penalty, and reasonable attorneys' fees. 

4 

ONly 

Approved for Release: 2021/04/20 C05025764 ______________ _ 



I 

C05025764 

C 
Approved for Release: 2021/04/20 C05025764 

0 

LJ 
C(P) - March 1963 

(i) by Constitution, statute, or ordinance, are applicable to this contract,, 
or to the transactions covered by this contract, or to property or interests in 
property; or ~ 

(ii) pursuant to written ruling or regulation, the authority charged with 
administering any such tax is assessing or -applying to, and is not granting or 
honoring an exemption for, a contractor under this kind of contract, or the transactions 
covered by this contract, or property or interests in property. 

(c) Except as may be otherwise provided in this contract, duties in effect on the 
contract date are included in the contract price, to the extent allocable to this 
contract. 

(d) (1) If the Contractor is required to pay or bear the burden---

(i) of any tax or duty which either was not to be included in the contract price 
pursuant to the requirements of paragraphs (b) and (c), or of a tax or duty specifi­
cally excluded from the contract price by a provision of this contract; or 

(ii) of an increase in•rate of any tax or duty, whether or not such tax or 
duty was excl~ded from the contract price; or • • 

(iii) of any interest or penalty on any tax or duty referred to in (i) or 
(ii) above; 

the contract price shall be increased by th.e amount of such tax, duty, interest, or 
penalty allocable to this contract; arovided, that the Contractor warrants in 
writing that no am::>unt of such tax,uty, or rate increase was included in the contract 
price as a contingency reserve or otherwise; and provi 1:ied, furth'er, that liability 
for such tax, duty, rate increase, interest, or penalty was not incurred through the 
fault or negligence of the Contractor or his failure to·follow instructions of the 
Contracting Officer. 

(2) If the Contractor is not required to pay or bear the burden, or obtains a 
refund or drawback, in whole or in part, of any tax, duty, interest, or penalty which: 

(i) was to be included in the contract price pursuant to the requirements of 
paragraphs (b) and ( c); 

( ii) was included in the contract price; or 

(iii) was the basis of an increase in· the contract price;· the contract price 
shall be decreased by the amount of such relief, refund,. or drawback allocable to 
this contract, or the allocable amount of such relief, refund, or drawback shall be 
paid to the Government, as directed by the Contracting Officer. The contract price 
also shall be similarly·decreased if the Contractor, through his fault or negligence 
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6. GOVERNMENT-FURNISHED PROPERTY 

(a) The Government shall deliver to the Contractor, for use in connectio!) with 
and under the terms of this contract, the property described in the Schedule or 
specifications, together with such related data and information as the Contractor 
may request and as may reasonably be required for the intended use of such property 
(hereinafter referred to as "Government-furnished Property"). The delivery or 
performance dates for the supplies or services to be furnished by the Contractor 
under this contract are based upon the expectation that Government-furnished 
Property suitable for use will be delivered to the Contractor at the times stated 
in the Schedule or, if not so stated, in sufficient time to enable the Contractor 
to meet such delivery or performance dates. In the event that Goverrurent-furnishe~ 
Property is not delivered to the Contractor by such time or times, the Contracting 
Officer shall, upon timely written request made by the Contractor, make a determi­
nation of the delay occasioned the Contractor thereby, and shall equitably adjust 
the delivery or performance dates or the contract price, or both, and any other 
contractual provision affected by such delay, in accordance with the procedures 
provided for in the clause of this contract entitled "Changes." In the e.vent the 
Government-furnished Property is received by the Contractor in a condition not 
suitable for the intended use the Contractor shall, upon receipt thereof, notify 
the Contracting Officer of such fact and, as directed by the Contracting Officer, 
either ( i) return such property at the Government's expense or otherwise dispose 
of the property, or (ii) effect repairs or modifications. Upon the completion of 
(i) or (ii) above, the Contracting Officer upon written request of the Contractor 
shall equitably adjust the delivery or performance dates or the. contract price, or 
·both, and any other contractual provision affected by the rejection or disposition, 
or the repair or modification, in accordance with the procedures provided for in the 
clause of this contract entitled "Changes. u The foregoing provisions for adjustment 
are exclusive and the Government shall not be liable to suit for breach of contract 
by reason of any delay in delivery of Government-furnished Property or delivery of 
such property in a condition not suitable for its intended use. 

(b) By notice in writing the Contracting Officer may decrease the property. furnished 
or to be furnished by the Government under this contract. In any such case, the 
Contracting Officer upon the written request of the Contractor shall equitably 
adjust tre delivery or performance dates or the contract price, or both, and any· 
other contractual provisions affected by the decrease, in accordance with the 
procedures provided for in the clause of this contract entitled "Changes." 

(c) Title to the Government-furnished Property shall remain in the Government. Title 
to the Government-furnished Property shall not he affected by the incorporation or 
attachment thereof to any property not owned by the Government., nor shall such 
Government-furnished Property, or any part thereof, be or become a fixture or lose 
its identity as personalty by reason of affixation to any realty. The Contractor 
shall comply with the provisions of the 11"1anual for Control of Government Property 
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in Possession of Contractors" (Appendix B, Armed Services Procurement Regulation) as 
in etfect on the date of the contract, which Manual is hereby incorporated by reference 
and made a part of this contract. • 

(d)- The Government-furnished Property shall, unless otherwise provided herein, be. 
used only for the performance of this· contract._· 

(e) The Contractor shall maintain and administer, in accordance with sotind industrial 
practice, a program for the maintenance, r~pair, protection and preservation of 
Government-furnished Property,·until disposed of b,y the- Contractor in accordance 
with this clause. In the event that any damage,✓occur.s ·to Government-furnished 
Property the risk of which has been assumed by the Government under this contract, 
the Government shall,~eplace such items or the Contractor shall make such repair of 
the property as--the Government directsJ provided, however, that if the Contractor 
cannot effect such repair within the time required, the Contractor shall dispose of 
such property in the manner directed by the Contracting Officer. 1 ·The contract price 
includes no compensation to the Contractor for the performance of any repair or 
replacement for which the Government is responsible, and an equitable adjustment 
will be made in the contract price for any such repair or replacement of Government­
furnished Property made at the direction of the Government. Any repair or replace­
ment for which the Contractor is responsible under the_provisions of this contract 
shall be accomplished by the Contractor at his own ·expense. 

(f) (1) Except for loss, destruction or damage resulting from a !ailure of the Con­
tractor due to willful misconduct or lack of good faith of any of.the Contractor's 
managerial.personnel-as defined herein, to maintain and administer the program for 
the maintenance, repair, protection and preservation of the Government-furnished 
Property, as required by paragraph (e) hereof, and except as specifically provided 
in the clause or clauses of this contract designated in the Schedule, the Contractor 
shall not be liable for loss or destruction of or damage to the Government-furnished 
Property --

(i) caused by any peril while the property is in transit off the Con­
tractor's premises; or 

(ii) caused by any of the following perils while the property is on the 
Contractor's or subcontractor's premises, or on any other premises where su~h property 
may properly be located, or by removal therefrom because of any of the following 
perilss • 

(A) Fire; lightning, windstorm, cyclone, 'tornado, hailJ explosion; 
riot, riot attending a strike, civil commotion; vandalis~ and malicious mischief; sabo­
tage; aircraft or objects falling therefrom; vehicles running on land or tracks, ex­
cluding vehicles owned or operated by the Contractor or any agent or employee of the 
Contractor; smoke; sprinkler leakage; earthquake or volcanic eruption; flood, meaning 
thereby rising of a body of water; hostile or warlike action, including action in hin­
dering, combating, or defending against an actual, impending or expected attack by any 
government or sovereign power (de jure or de facto), or by any authority using military, 
naval, or air forces; or by an agent of any such government, power, authority, or 
forces;· or 
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(B) Other peril, of a type not listed above, if' such other peril is 
customarily cover_ed by insurance (or by a reserve for self-insurance) in accordance 
with the normal practice of the Contractor, or the prevailing practice in~the 
industry in which the Contractor is engaged with respect to similar property in the· 
same general locale. 

The perils as set forth in (i) and (ii) above are hereinafter called "excepted perils." 

This clause shall not be construed as relieving a. subcontractor from liability for 
loss or destruction of or damage to the Government-furnished Property while in his 
possession or control, except to the extent that the subcontract, with the prior 
approval of the Contracting Officer, may provide for the relief of the subcontractor 
from such liability. In the absence of such approval, the subcontract sha.11 contain 
appropriate provisions requiring the return of all Government-furnished Property in a.s 
good condition as when received, except for reasonable wear and ·tear or for the utili­
zation of the property in accordance with the provisions of the_ prime contra.ct. 

The term "Contractor's managerial personnel" as used herein means the Contractor's 
directors, officers and any of his managers, superintendents, or other equivalent 
representatives who have supervision or direction of --

(i) all or substantially a.11 of the Contractor's business; 

(ii) all or substantially all of the Contractor's operation at any one plant or 
separate location at which the contract is being performed; 

(iii) a separate and complete major industrial operation in connection with the 
performance of this contract. 

(2) The Contractor represents that he is not including in the price hereunder, 
and agrees that he will not hereafter include in any price to the Government, any 
charge or reserve for insurance (including self~insurance funds or reserve) covering 
loss ·or destruction of or damage to the Government-furnished Property caused by any 
excepted peril. • • 

(J) Upon the happening of loss or destruction of or damage to any Government­
furnished Property caused by an excepted peril, the Contractor shall notify the 
Contracting Officer thereof, and shall communicate with the Loss and Salvage 
Organization, if any, now or hereafter designated by the Contracting Officer, arid 
with the assists.nee of the Loss and Salvage Organization so designated (unless'the 
Contracting Officer has directed that no such organization be employed), shall take 
all reasonable steps to protect the Government-furnished Property from further 
damage,.separate the damaged and undamaged Government-furnished Property, put a.11 
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the Government-furnished Property in the best possible order, and furnish to the Con­
tracting Officer a statement of: 

(i) the lost, destroyed and damaged Government-furnished Property; 

(ii) the time and origin·of the loss, destructio~ or damage; 

(iii) all known interests in commingled property of which the Government­
furnished Property· is a part; and 

(iv) the insurance, if any, covering any.part of or interest in such.commingled 
property. 

The Contractor shall be reimbursed for the expenditures made by him in performing his 
obligations under thts subparagraph (3) (including charges made to the ContrRctor 
by the Loss and Salvage Organization, except any of such charges the payment of which 
the Government has, at its option, assumed directly), to the extent approved by 
the Contracting Officer and-set forth in a Supplemental Agreement. 

(4) With the approval of the Contracting Officer after loss or destruction of or 
damage to Government-furnished Property, and subject to such conditions and limitations 
as may be imposed by the Contracting Officer, the Contractor may, in order to minimize 
the .loss to the Government or in order to permit resumpti9n of business or the like, 
sell for the account of the Government any item of Government-furnished Property which 
has been damaged beyond practicable repair, or which is so commingled or combined with 
property of others, including the Contractor, that separation is impracticable. 

(5.) Except to the extent of any loss or destruction of or damage to Government­
furnished Property for which the Contractor is. relieved of liability under the foregoing 
provisions of this clause, and except for reasonable wear and tear or depreciation, or 
the utilization of the Government-furnished Property in accordance with the provisions 
of this contract, the Government-furnished Property_ (other than property permitted 
to be sold) shall be returned to the Government in as good condition as when received 
by the Contractor in connection with this contract, or as repaired under paragraph (e) 
above. • 

(6) In the event the Co~tractor is reimbursed or compensated for any loss or 
destruction of or damage to the Government-furnished Property, caused by an excepted 
peril, he shall equitably reimburse the Government. The Contractor shall do nothing 
to prejudice the Government's rights to recover against third parties for any such 
loss, destruction or damage and, upon the request of the Contracting Officer, shall 
at the Government's expense, furnish to the Government all reasonable assistance and 
cooperation (including the prosecution of suit and the execution of instruments of 
assignment in favor of the Government} in obtaining recovery. In addition, where a 
subcontractor has not been relieved from liability for any loss or destruction of or 
damage to the Government-furnished Property, the ·contractor shall enforce the liability 
of the subcontractor for such loss or destruction of or damage to ·the Government­
furnished Property for the benefit of the Government. 
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(g) The Government shall at all reasonable times have access to the premises 
wherein any Governrrent-furnished Property is located. 

(h) Upon the completion of this contract, or at such earlier dates as may be 
fixed by the Contracting Officer, the Contractor shall submit, in a form ac­
ceptable to the Contracting Officer, inventory schedules covering all items of 
Government-furnished Pronerty not consumed in the performance of this contract 
(including any resulting scrap), or not theretofore delivered to the Governrrent, 
and shall deliver or make such other disposal of such Government-furnished 
Property, as may be directed or authorized by the Contracting Officer.· The net 
proceeds of any such disposal shall be credited to the contract price or shall 
be paid i11 such other manner as the Contracting Officer may direct. 

(i) Directions of the Contracting Officer and communications of the Coutractor 
issued pursuant to this clause shall be in writing. 

7. EXA:'1INATION OF' RECffiDS 

(a) The Contractor agrees that the Comptroller General of the United States or 
any of his duly authorized representatives shall, until the expiration of three 
years after final payment under this contract, have access to and the right to 
examine any directly pertinent books, documents, papers, and records of the Con­
tractor involving transactions related to this contract. 

(b) The Contractor further agrees to include in all his subcontracts hereunder 
a provision to the effect that the subcontractor agrees that the Comptroller 
General of the United States or any of his duly authorized representatives shall, 
until the expiration of three years after final payment under the subcontract, 
have access to and the right to examine any directly pertinent books, documents, 

• papers, and records of such subcontractor, involving transactions related to the 
subcontract. The term "subcontract" as used in this clause excludes ( i) purchase 
orders not exceeding $2,500 and (ii) subcontracts or purchase orders for public 
utility services at rates established for uniform apnlicability to the general 
public. 

8. TER"1INATION FOR CCNVENIENCE OF THE GOVEfu'JMENT 

(a) The performance of work under this contract may be terminated by the Govern­
ment in accordance with this clause in whole, or from time to time in part, when­
ever the Contracting Officer shall determine that such termination is in the best 
interest of the Government. Any such termination shall be effected by delivery 
to the Contractor of a Notice of Termination specifying the extent to which per­
fonnance of work under the contract is terminated, and the date upon which such 
termination becomes effective. 

(b) After receipt of a Notice of Termination, and except as otherwise directed 
by the Contracting Officer, the Contractor shall: 

, ________________ .Approved for Release: 2021/04/20 C05025764 



C05025764 Approved for Release: 2021/04/20 C05025764 

I 

·c(P) - March 1963 

. (i) stop work under the contract on the date and to the extent specified in the 
Notice 9f TerminationJ 

(ii) place no further·orders or subcontracts for materials, services or facili­
ties, except as may be necessary for completion of such p~rtion of the~work under the 
contract as is not terminated; 

(iii) terminate all orders and subcontracts to the extent that they relate to 
the performance of work terminated by the Notice of Termination; 

(iv) assign to the Government, in the manner, at the times, and to the extent 
directed by the Contracting Officer, all of the right, title, anq. interest of th~ 
Contractor under the orders and subcontracts so terminated, in which case the Govetn­
ment shall have the right, in its discretion, to settle or pay any or all claims 
arising out of the termination of such orders and subcontrac.ts; 

(v) settle all outstanding liabilities and all claims arising out of such ter­
mination or orders and subcontracts, with the appPoval or ratification of the Con­
tracting Officer, to the extent he may require, which approval or ratification shall 
be final for all the purposes of this clauseJ 

(vi.) transfer title and deliver to the Government, in the manner, at the times, 
and to the extent, if any, directed by the Contracting Officer, (A) the·fabricated 
or unfabricated parts, work in process, completed work, supplies, and other material 
produced as a pa.rt of, or acquired in connection with the performs.nee of, the work 
terminated by the Notice of Termination, and (B) the completed or partially completed 
plans, drawings, information, and other pro.perty which, if the contract had been com­
pleted·, would have been required to be furnished to the Government; 

(vii) use his best efforts to sell, in the manner, at the times, to the extent, 
and at the price or prices directed 9r authorized by the Contracting Officer, any 
property of the types referred to in (vi) above; provided, however, that the Con­
tractor (.A) shall not be required ·to extend credit to any pur_chaser, and (B) may ac­
quire any such property under the conditions prescribed by and at a price or prices 
approved by the Contracting Officer; and provided, further, that the proceeds of any 
such transfer or disposition shall be applied in reduction of any payments to b.e made· 
by the Government to the Contractor under this·contract or shaJ+ otherwise be credited 
to the price or cost of the work c,overed by this contract or paid in su,ch other manner 
as the Contracting Officer may direct; 

(viii) complete performance of such part of the work as shall not have been ter­
minated by the Notice of Termination; and. 

(ix) take such action as may be necessary, or as the Contracting Officer may 
direct, for the protection and preservation of the property related to this contract 
which is in the possession of the Contractor and in which the Government has or may 
acquire an interest. 
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At any time after expiration of the plant clearance period, as defined in Sec-
tion VIII, Armed Services Procurement Regulation, as it may be amended from time to 
time, the Contractor may submit to the Contracting Officer a list, certifi~d as to 
quantity and quality, of any or e:11 items of termination inventory not previously 
disposed of, exclusive of items the d:isposition of w:hich has been directed or 
authorized by the Contracting Officer, and may request the Government to remove 
such items or enter into a storage agreement covering them. Not later than fif-
teen (15) days thereafter, the Government will accept title to such items and remove 
them or enter into a storage agreement covering the same; provided, that the list 
submitted shall be subject to verification by the Contracting Officer upon removal 
of the items, or if the items are stored, within forty five (45) days from the date 
.of submission of the list, and a:n:y necessary adjustment to correct the list as sub­
mitted shall be made prior to final settlement. 

(c) After receipt of a Notice of Termination, the Contractor shall submit to the 
Contracting Officer his termination claim, in the form and with certification pre­
scribed by the Contracting Officer. Such claim shall be submitted promptly but in 
no event later than one year from the effective date of termination, unless one or 
more extensions in writing are granted by the Contracting Officer, upon request of 
the Contractor made in writing within such one year period or authorized extension 
thereof. However, if the Contracting Officer determines that the facts justify such 
action, he may receive and act upon any such termination claim at any time aftecr 
such one year period or any extension thereof. Upon failure of the Contractor to 
submit his termination claim within the time allowed, the Contracting Officer may, 
subject to any Settlement Review Board approvals required by Section VIII of the 
Armed Services Procurement Regulation in effect as of the date of execution of this 
contract, determine, on the basis of information available to him, the amount, if 
any, due to the Contractor by reason of the termination and shall thereupon pay to 
the Contractor the amount so determined. 

(d) Subj.ect to the provisions of para.graph (c), and subject to any Settlement Review 
Board approvals required by- Section VIII of the Armed Services Procurement Re·gulation 
in effect as of the date of execution of this contract, the Contractor and the Con­
tracting Officer may agree upon the whole or any part of the amount or amounts to be 
paid to the Contractor by reason of the total or partial termination of work pursuant 
to this clause, which amount or amounts may include a reasonable allowance for profit 
on work done; provided, that such agreed amount or amounts, exclusive of settlement 
costs, shall not exceed the total contract price as reduced by the ~aunt of payments 
otherwise made and as further reduced by the contract price of wor,k not terminated. 
The contract shall be amended accordingly, and the Contractor shall be paid the agreed 
amount.. Nothing in paragraph ( e) of this clause, prescribing the amount to be paid to 
the Contractor in the event of failure of the Contractor and the Contracting Officer to 
agree upon the whole amount to be paid to the Contractor by reason of the termination 
of work pursuant to this clause shall be deemed to limit, restrict, or otherwise 
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determine or affect that amount or amounts which may be agreed upon to be paid to the 
Contractor pursuant· to this paragraph (d), 

(e) In the event of the failure of the Contractor and the Contracting Officer to agree 
as provided in paragraph (d) upon the whole amount to be pa.id to the Contractor by 
reaso_n of the termination of work, pursuant to this clause, the Contracting Officer 
shall, subject to any Settlement Review Board approvals required by Section VIII of 
the .Armed Services Procurement Regulation in effect as of the date· of execution of 
this contract, determine, on the basis of information available to him, the amount, if 
any, due to the Contractor by reason of the termination and shall pay to the Contractor 
the amounts determined as .follows: 

(i) for completed supplies accepted by the Government (or sold or acquired as 
provided in paragraph (b)(vii) above) and not theretofore paid for, a sum equivalent 
to the aggregate price for such supplies computed in accordance with the price or 
prices specified in the contract, appropriately adjusted for any saving of freight or 
other charges; 

(ii) the total of: 

(A) the costs incurred in the performance of the work terminated, including 
initial costs and preparatory expense allocabla thereto, but exclusive of any costs 
attributable to supplies paid or to be paid for.under paragraph (e)(i) hereof; 

(B) the cost of settling and paying claims arising out of the termination 
of work under subcontracts or orders, as provided in paragraph (b)(v) above, which are 
properly chargeable to the terminated portion of the contract (exclusive of amounts 
paid or payable on account of supplies or materials delivered or services furnished by 
subcontractors or vendors prior to the effective date of the Notice of Termination, 
which amounts shall be included in the costs payable under (A) above); and • 

(C) a sum, as a profit, equal to 2 percent of that pa.rt of the amount deter­
mined under (A) above which represents the cost of articles and materials not processed 
by the Contractor, plus a . sum equal to 8 percent of the re_mainder of such amount, but 
the aggregate of such sums shall not exceed 6 percent of the whole of the amount deter­
mined under (A) above; provided, however, that if it appears that the Contractor would 
have_ sustained a loss on the entire contract had it been completed, no profit shall be 
included or allowed under this subdivision (C) and an appropriate adjustment shall be 
made reducing the amount of the settlement to reflect the indicated rate of loss; and 

(iii) the reasonable costs of settlement, including accounting, legal, clerical, 
and other expenses reasonably necessary for the preparation of settlement claims and 
supporting data with respect to the terminated portion of the contract and for the 
termination and settlement of subcontracts thereunder, together with reasonable stor­
age, transportation, and other costs incurred in connection with the protection or 
disposition of property allocable to this contract. 
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The total sum to be paid to the Contractor under (i) and (ii) of this paragraph (e) 
shall not exceed the total contract price as reduced by the amount of payments other­
wise made and as further reduced by the contract price of work not terminated, Except 
for normal spoilage, and except to the extent that the Government shall hive otn~rwise 
expressly assumed the risk of loss, there shall be exclu.aed from the amounts payable to 
the Contractor as provided in paragraph (e)(i) and (ii)(A) above, the fair value, as 
determined by the Contracting Officer, of property·which·-~s destroyed, lost, stolen, or 
damaged so as to become undeliverable to the Government, or to a buyer pursuant to • 
paragraph (b) ( vii) . 

(f) Any determination of costs under paragraph (c) or (e) hereof shall be governed by 
the principles for consideration of costs set forth in Section rv, Part 2, of the Armed 
Services Procurement Regulation, as in effect on the date of this contract_. 

(g) The Contractor shall have the right of appeal, under the clause of this contract 
entitled "Disputes," from any determination made by the Contracting Officer under 
paragraph (c) or (e) above, except that if the Contractor has failed to submit his 
claim within the time provided in paragraph (c) above and has failed to request exten­
sion of such time, he shall have no such right of appeal, In any case where the- Con­
tracting Officer has made a determination·of the amount due under paragraph. (c) ·or (e) 
above, the Government shall pay to the Contractor the followings (i) if there is no 
right of appeal hereunder or if no timely appeal has been taken, the amount so deter­
mined by the Contracting Officer, or (ii) if an appeal has been taken, the a.mount 
finally determined on such appeal. 

(h) In arriving at the amount due the Contractor under this clause there shall be de­
ducted (i) all unliquidated advance or other payments on account theretofore made to 
the Contractor applicable to the terminated portion of this contract, (ii) any claim 
which the Government may have against the Contractor in connection with this contract, 
and (iii) the agreed price for, or the proceeds of sale of, any materials, supplies, _or 
other things acquire~ by the Contractor or sold, pursuant to the provisions of this 
clause, and not otherwise recovered by or credited to the Government. 

(i) If the termination hereunder be partial, prior to the·settlement of the terminated 
portion of this contract, the Contractor may file with. the Contracting Officer a re­
quest in writing for an equitable adjustment of the price or prices specified in the 
contract relating to the continued portion of the contract (the portion not terminated 
by the Notice of Termination), and such equitable adjustment as may be agreed upon 
shall be made in such price or prices. 

• (j) The Government may from time to time, under such terms and conditions as it may 
prescribe,· make partial payments arid payments on account against costs incurred by the 
Contractor in connection with·the terminated portion of this contract whenever in the 
opinion of the Contracting Officer the aggregate of such payments shall be within the 
amount to which the Contractor will be entitled hereunder. If the total of such pay­
ments is in excess of the amount ·finally agreed or determined to- be due under this 
clause, such excess shall be payable by the Contractor to the Government upon demand, 
together with interest computed at the rate of 6 percent per annum, for the period 
from the date such excess payment is received by the Contractor to the date on which 
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such excess is repaid to the Government; provided, hOW"ever, that no interest shall 
be charged with respect to any such excess payment attributable to a reduction 
in the Contractor's claim by reason of retention or other disposition,of termi­
nation inventory until ten days after the date of such retention or disposition, 
or such later date as determined by the Contracting Ufficer by reason of the circum­
stances. 

(k) Unless otherwise provided for in this contract, or by applicable statute, 
the Contractor, from the effective date of termination and for a period of three 
years after final settlement under this contract, shall preserve and make avail­
able to the Government at all reasonable times at the office of the Contractor 
but without direct charge to the Government,· _all his books, records, documents, 
and other evidence bearing on the costs and expenses of the Contractor under 
this contract and relating to the work terminated hereunder, or, to the extent 
approved by the Contracting Officer, photographs, micro-photographs, or other 
authentic reproductions thereof. 

9. DISPUTES 

(a) Except as otherwise provided in t!"d.s contract, any dispute concerning a question 
of fact arising under this contract which is not disposed of by agreement shall 
be decided by the Contracting Officer, who shall reduce his decision to writing 
and mail or othen,ise furnish a copy thereof to the Contractor. The decision of the 
Contracting Officer shall be final and conclusive unless, within 30 days from the 
date of receipt of such copy, the Contractor mails or otherwise furnishes to the 
Contracting Officer a written appeal addressed to the Secretary. The decision of 
the Secretary or his duly authorized representative for the determination of such 
appeals shall be final and conclusive un~ess determined by a court of competent 
jurisdiction to have been fraudulent, or capricious, or arbitrary, or so grossly errone­
ous as necessarily to imply bad faith, or not supported by substantial evidence. 
In connection with any appeal proceeding under this clause, the Contractor· shall 
be afforded an opportunity to be heard and to offer evidence in suoport of his 
apoeal .. Pending final decision of a dispute hereunder, the Contractor shall 
proceed diligently with the performance of the contract and in accordance with 
the Contracting Officer's decision. 

(b) This ·"Disputes" clause does not preclude consideration of law questions in con­
nection' with decisions provided for in paragraph (a) above; provided, that.nothing 
in this contract shall be construed as making final the d~cision of any administra-
tive official, representative, or board on a question of law. • 

10. MILITARY S2CURITY REQUIREMENTS 

(a) The provisions of,,,this clause shall apply to the extent that this contract • 
involves acces~ormation classified "Conf:i,.dential" including "Confidential -­
Modified Handling .Authorized" or higher. 
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(b) The Government shall notify the Contractor of the security classifica~t6ns of 
'this contract and the elements thereof, and of any subsequent rev3:-s-:tbns in such 
security classification, by the· use of a Security Requirements Check List (DD Form 
254), or other written notification. 

(c) To the extent the Government has indicated as of the date of this contract or 
thereafter indicates security classification under this contract as provided in 
paragraph (b) above, the Contractor shall safeguard all classified elements of this 
contract and shall provide and maintain a system of security controls within his own 
organization in accordance with the requirements of 

(i) the Security Agreement (DD Form 441), including the Department of Defense 
Industrial Security Manual for Safeguarding Classified Information as in effect on the 
date of this contract, and any modification to the Security Agreement for the pur-
pose of adapting the Manual to the Contractor's business; and 

(ii) any amendments to said Manual made after the date of this contract, notice 
of which has been furnished to the Contractor by the Security Office of the Military 
Department having security cognizance over the facility. 

(d) Representatives of the Military Department having security cognizance over the 
facility and representatives of the contracting Military Department shall have the 
right to inspect at reasonable intervals the procedures, methods, and facilities 
utilized by the Contractor in complying with the security requirements under this 
contract. Should the Government, through these. representatives, determine that the 
Contractor is not complying with the security requirements of this contract the Con­
tractor shall be informed in writing by the Security Office of the cognizant Military 
Department of the proper action to be taken in order to effect compliance with such 
requirements. 

(e) If subsequent to the date of this contract, the security classifications or security 
requirements under this contract are changed by the Government as provided in this 
clause and the security costs under this contract are thereby increased or decreased, 
the contract price shall be subject to an equitable adjustment by reason ·of such 
increased or decreased costs. Any equitable adjustment shall be accomplished in the 
same manner as if such changes were directed unde_r the "Changes" clause in this con­
tract. 

(f) The Contractor agrees to insert, in all subcontracts hereunder which involve 
access to classified information, provisions which shall conform substantially to 
the language of this clause, including this paragraph (f) but excluding the last 
sentence of paragraph (e) of this clause. 

(g) The Contractor also agrees that he shall determine that any subcontractor proposed 
by him for the furnishing of supplies and services which will involve access to 
classified information in the Contractor's custody has been granted an appropriate 
facility security clearance, which is still in effect, prior to being accorded·access 
to such classified information. 
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11. RENEGOTIATION 
") 

(a) To the extent required by law, this contract is subject to the Renegotiation 
Act of 1951 (50 U.S. c. App. 1211, et seq.), as amended, and to any subsequent act 
of Congress providing for the renegotiation of contracts. Nothing contained in this 
clause shall impose any renegotiation obligation with respect to this con-
tract or any subcontract hereunder which is not imposed by an act of Congress 
heretofore or hereafter enacted. Subject to the foregoing this contract shall 
be deemed to contain all the provisions required by section 104 of the Rene­
gotiation Act of 1951, and by any su:h other act, without subsequent contract 
amendment specifically incorporating such provisions. • 

(b) The Contractor agrees to.insert the provisions of this clause, including 
this paragraph (b)j in all subcontracts, as that term is defined in section 103g 
of the Renegotiation Act of 1951, as amended. 

12. NONDISCRIMINATION IN EMPLOYMENT 

In connection with the performance of work under this contract, the Contractor agrees 
as follows: 

(a) The Contractor will not discriminate against any employee or applicant for 
employment because of race, creed, color, or national origin. The Contractor will 
take affirmative action to ensure that applicants are employed, and that employees 
are treated during employment, without regard to their race, creed, color, or national 
origin. Such action shall include, but not be iimited to, the following: employment, 
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. The Contractor agrees to post in conspicuous places, 
available to employeoo and applicants for employment, notices to be provided by the 
Contracting Officer setting forth the provisions of this Nondiscrimination in 
Employment clause. 

(b) The Contractor will, in all solicitations or advertisements for employees 
p]aced by or on behalf of the Contractor, state that all qualified applicants will 
receive consideration for employment without regard to race, creed, color, or 
national origin. 

(c) The Contractor will send to each labor union or representative of workers 
with which he has a collective bargaining agreement or other contract or understanding, 
a notice, to be provided by the Contracting Officer, advising the said labor union or 
workers' representative of the Contractor's commitments under this section, and shall 
post copies of the notice in conspicuous places available to employees and applicants 
for employment. 

□ 
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(d) The Contractor will comply with all provisions of Executive Order 
No. 10925 of March 6, 1961, and of the rules, regulations,, and relevant orders of 
the President's Committee on Equal Employment Opportunity in effect as of the date 
of this contract. 

(e) The Contractor will furnish all information and reports required by 
Executive Order No. 10925 of March 6, 1961, and by the rules, regulations, and. 
orders of the said Committee, or pursuant thereto, and will permit access to his 
books, records, and accounts by the contracting agency and the Committee.for pur­
pos·es of investigation to ascertain compliance with such rules, regulations, and 
orders. 

(f) In the event of the Contractor's non-compliance with the Nondiscrimination 
in Employment clause of this contr·act or with any of the said rules, regulations, or 
orders, this contract may be cancelled in whole or in part and the Contractor may be 
declared ineligible for further Government contracts in accordance with procedures 
authorized in Executive Order No. 10925 of March 6, 1961, and such other sanctions 
may be imposed and remedies invoked as provided in the said Executive Order or by 
rule., regulation, or order of the President I s Committee on Equal Employment Opportunity, 
or as otherwise provided by law. 

(g) The Contractor will include the prov1.s1.ons of the foregoing paragraphs (a) 
through (f) in every subcontract or purchase order unless exempted by rules, regula­
tions, or orders of the President's Committee on Eqaal Employment Opportunity issued 
pursuant to section 303 of Executive Order No. 10925 of March 6, 1961, so that s,uch 
provisions will be binding upon each subcontractor or vendor.* The Contractor will 
take such action with respect to any subcontract or purchase order as the contracting 
agency may direct as a means of enforcing such provisions, including sanctions for 
non-compliance; provided, however, that in the event the Contractor becomes involved 
in, or is threatened with, litigation with a subcontr.actor or vendor as a result of 
such direction by the contracting agency, the Contractor I!lay request the United States 
to enter into such litigation to protect the interests of the United States. 

*The President's Committee on Equal Employment Opportunity interprets the first 
sentence of paragraph (g) to mean that the Contractor will include the provisions 
of the foregoing paragraphs (a) through (f) in every first-tier subcontract or 
purchase.order, so that such provisions will be binding upon each such subcontractor 
or vendor, and will require each first-tier subcontractor or vendor similarly to 
include the provisions of paragraphs (a) through (f) in any subcontract or purchase 
order which he places, unless exempted by rules, regulations, or orders of the 
President's Corilm.ittee on Equal Employment Opportunity issued pursuant to section 303 
of-Executive Order No. 10925 of March 6, 1961. 
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1.3. WORK HOURS .lC'l' OF 1962 -- OVERTIME COMPEIS.lTIOJI 

This contract, to the extent that it is of a character specified in the Work Hours 
Act of 1962 (Public Law 87-581, 76 Stat. 357-360) and is not covered by the -Walsh­
Healey- Public Contracts A.ct (41 U.S!C. 35-45), is subject to the fol.lowing provisiohs 
and to all other provisions and exceptions of said Work Hours Act of 1962. 

(a) No Contractor or subcontractor contracting for any part of the contract work 
shall require or permit any laborer or mechanic to be employed on such work in excess 
of eight hours in any calendar day or in excess of forty hours in any workweek unless 
such laborer or· mechanic receives compensation at a rate not less than one and one half 
times his basic rate of p,q for all hours worked in excess of eight hours in any calen­
dar day or in excess of forty hours in such workweek, whichever is the greater number 
of overtime hours. 

(b) In the event of any violation of the provisions of paragraph (a), the eon­
tractor and aey subcontractor:responsible for such violation shall be liable to ·any 
affected employee for his unpaid wages. In addition, ·such Contractor or subcontractor 
shall be liable to the United States for liquidated damages. Stich liquidated damages 
shall be computed, with respect to each individual laborer or mechanic employed in 
violation of the provisions of paragraph (a), in the sum of $10 for each calendar day 
on which such employee was required or permitted to work in excess of eight hours or 
in excess of forty hours in a workweek without payment of the required overtime wages. 

(c) The Contracting Officer may withhold, or cause to be withheld, from moneys 
payable on account of work performed by the Contractor or subcontractor, the full 
amount of wages required by this contract and such sums as .may administratively' be de­
termined to be necessary to satisfy any liabilities of such Contractor or subcontractor 
for liquidated damages as provided in paragraph (b). 

14. CONVIC'l' LABOR 

In connection with the performance of work under this contract, the Contractor agrees 
not to employ a.ny person undergoing sentence of imprisoi:J.m.ent at hard labor. 

15. BUY AMERICAN ACT 

(a) In acquiring end products, the Buy American Act (41 U.s.c. 10a-d) provides that the 
Government give preference to domestic source end products. For t~e purpose of thif:: 
clauses 

(i) "components" means those articles~ materials, and supplies, which are directly' 
incorporated in the end productsJ • 

(ii) "end products" means those articles, materials, and supplies, which are to 
be acquired under this contract for public use.; and 

(iii) a •domestic source end product" means (A) an unmanufactured end product· 
which has been mined or produced in the United .States and (B) an end product manu-

1factured in the United States if the cost of the components thereof which are mined, 
produced, or manufactured in the United States or Canada exceeds 50 percent of the 

IJ 
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cost of all its components. For the purposes of this (a)(iii)(B), components of 
foreign origin of the same type or kind as the products referred to in (b)(ii) or 
(iii) of this clause shall be treated as components mined, produced, or mpnufacture~ 
in the United States. 

(b) The Contractor agrees that there will be deliv~red under this contract only 
domestic source end products, except end productsa 

(i) which are for use outside the United StatesJ 

(ii) which the Government determines are not mined, produced, or manufactured in 
the United States in sufficient and reasonably available commercial quantities and of 
a satisfactory quality; 

(iii) as to which the Secretary determines the domestic preference to be incon­
sistent with the public interest;· or 

(iv) as to which the Secretary determines the cost to the Government to be un­
reasonable,· 

(The foregoing requirements are administered in accordance with Executive Order 
No. 10582, dated December 17, 1954,) 

16. DEFAULT 

(a) The Government may, subject to the provisions of paragraph (c) of this clause, by 
written Notice of Default to the Contractor, terminate the whole or any part of this 
contract in any one of the following circumstances& 

(i) if the Contractor fails to perform the work called for by this contract 
withµi the time(s) specified herein or any extension thereof; or 

(ii) if the Contractor fails to perform any of the other provisions of this con­
tract, or so fails to prosecute the work as to endanger performance of this contract 
in accordance with its terms, and in either of these two circumstances does not cure 
such failure within a period of 10 days (or such longer period as the Contracting 
Officer may authorize in witing) after receipt of notice from the Contracting Officer 
specifying such failure. 

(b) In the event the Government terminates this contract in whole or in part as pro­
vided in paragraph (a) of this clause, the Government mey procure, upon such terms 
and in such manner as the Contracting Officer may deem appropriate, work similar to 
the work sb terminated and the Contractor shall be liable to the Government for any 
excess costs for such similar workJ provided, that the Contractor shall continue the 
performance of this contract to the extent not terminated under the provisions of this 
clause, • • 

(c) Except with respect to defaults of subcontractors, the Contractor shall not be 
liable for any excess costs if the failure to perform the contract arises out of 
causes beyond the control and without the fault or negligence of th,e Contractor, 
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Such causes may include, but are not restricted to, acts of.God or of the public 
enemy, acts of the Government in either its sovere'ign or contractual capacity, fires, 
_floods, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually 
severe weather; but in every case the failure· to perform must be beyond the control 
and without the fault or negligence of the Contractor. If the failure to perform is 
caused by the default of a subcontractor, and if such default arises out· of causes 
beyond the control of both the Contractor and ·subcontractor, and without the fault or 
negligence of either of them, the Contractor shall not be liable for any excess costs 
for failure to perform, .unless the supplies or service to be furnished by the subcon­
tractor were obtainable from other sources in sufficient time to permit the Contractor 
to meet the required delivery schedule or other performance requirements. 

(d) If this contract is terminated as provided in paragraph (a) of this clause, the 
Government, in addition to any other rights provided in this clause, may require the 
Contractor to transfer title and deliver to-the Government, in the manner and to the 
extent directed by the Contracting Officer any of the completed or partially completed 
work not theretofore delivered to, and accepted by, the Government and any other 
property, including contract· rights, specifically produced or specifically required 
for the performance of such part of this contract as has been terminated; and the Con­
tractor shall, upon the direction of the Contracting Officer, protect and preserve 
property in the possession of the Contractor in which the Government has an interest. 
The Government shall pay to the Contractor the contract. price, if separately stated, 
for completed work accepted by the Government and the amount agreed upon by the Con­
tractor and the Contracting Officer for (i) completed work for which no ·separate price 
is stated, (ii) partially completed work, (iii) other property described above which 
is accepted by the Government, and (iv) the protection and preservation of property. 
Failure to agree shall be a dispute concerning a·question of fact within the meaning of 
the clause of this contract entitled "Disputes." The Government may withhold from 
amounts otherwise due the Contractor for such completed supplies or manufacturing 
materials such sum as the Contracting Officer determines to be necessary to protect 
the Government against loss because of outstanding liens or claims of former lien 
holders. 

(e) If, after notice of termination of this contract under the provisions of this 
clause, it is determined for any reason that the Contractor was not in default under 
the provisions of this clause, or that the default was excusable under the provisions 

• of this clause, the rights and obligations of the parties shall, if the contract con­
tains a clause providing for termination for convenience of·the Government, be the 
same as if the notice of termination had been issued pursuant to suc.h clause. 

(f) The rights and remedies of the Government provided in this clause shall not be 
exclusive and are in addition to any other rights and remedies provided by law or 
under this contract. 
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17. PRrCIUTIES, ALLOCATIONS., AND ALLarMENTS 

' ? . 
The Contractor shall follov the provisions of 00 Reg. 1 and all other applicable 
regulations . and orders of the Business and Defense Services .Administration, in 
obtaining controlled-materials and other products •nd materials needed to fill 
this order. • • 

18. UTILIZATION OF SMALL BUSINESS ·CONCERNS 

(a) ~It- is the policy of the Governm.ent as declared by the Congress that. a fair 
proportion of the purchases and contracts for supplies .and services for the 
Governm9nt be placed with small business ~oncerns. 

(b) The Contractor agrees to accomplish the maximum amount of subcontracting 
to sma11· business concerns that the Contractor finds to be consistent with the 
efficient performance of thi~ g_ontract. • 

19. OFFICIALS Nor TO BENEFIT 

No member of or delegate to Congress, or resident commissioner, shall 'be admitted 
to any share or part of this contract, or to any benefit that may arise therefrom; 
but this provision shall not be construed to extend to this contract if made with 
a c·orporation for its general benefit. 

20. COVENANT AGAINST CONTINGENT FEES 

The Contractor warrants that no person or selling agency has been employed or 
retained to solicit or secure this contract upori an agreement or underst~nding 
for a commission, percentage, brokerage, or contingent fee, excepting bona fide 
employees or bona fide established commercial or selling agencies maintained by 
the Contractor for the pu~ose of securing business. For breach or violation 
of this warranty the Government shall have the right to annul this contract without 
liability or in its discretion, to deduct from the contract price or consideration, 
or otherwise recover, the full amount .of such commission, percentage, brokerage or 
contingent fee. 

21. GRATUITIES 

(a) The Government may, by written notice to the Contractor, terminate the right 
of the Contractor to proceed under this contract if it is found, after notice and 
hearing, by the Secretary or his duly authorized representative, that gra~uities 
(in the form of entertainment, gifts, or otherwise) were offered or given by the 
Contractor, or any agent or representative of the Contractor, to any officer or 
employee of the Government with a view toward securing a contract or securing 
,favorable treatment with respect to the awarding or amending, ~r the making 

[] 
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of any determinations with respect to the performing of such contract; provided, 
that the existence of the facts uponv~ich the Secretary, or his duly authorized 
representative makes such findings shall be in issue and may be reviewed ~in any 
competent court. 

(b) In the event this contract is terminated as provided in paragraph (a) hereof, 
the Government shall be entitled (i) to pursue the same remedies agains't the 
Contractor as it could pursue in the event of a breach o~ the contract by the 
Contractor, and (ii) as a penalty ;i.n addition to any other damages to ~hich it 
may be entitled by law, to exemplary damages in an amount·(as.determined by the 
Secretary or his duly authorized representative) which shall be not less than three 
nor more than ten times the costs incurred by the Contractor in providing any such 
gratuities to any such officer or employee. 

(c) The rights and ,remedies of the Government provided in this clause shall not 
be exclusive and are in addition to any other rights and remedies provided by law or 
under this contract. 

22. AUTHORIZATION AND CONSENT 

The Government hereby gives its authorization and consent for all use and manufacture 
of any invention described in and covered by a patent or the United States in the 
performance of this contract or any part hereof or any amendment hereto or any 
subcontract hereunder (including any lower-tier subcontract). 

23. CHANGES 

The Contracting Officer may at any time, by a written order, and without notice 
to the sureties, if any, make changes within the general scope of this contract, in 
any one or more of the following: (i) drawings, designs, or specifications; 
( ii) method of shipment or packing; ( iii) place of inspection, delivery, or 
acceptance; and (iv) the amount of Government-furnished property. Ir any such 
change causes an increase or decrease int~ cost of, or the time required for 
performance of, this contract, or otherwise affects any other provisions of this 
contract, whether changed or not changed by any such order, an equitable adjustment 
shall be made (i) in the contract price or time of performance, or both, and (ii) 
in such other provisions or the contract as may be so affected, and the contract shall 
be modified in writing accordingly. Any claim by the Contractor for adjustment 
under this clause must be asserted within thirty (30) days from the date of receipt 
by the Contractor of the ~otification of change; provided, however, that the 
Contracting Officer, if he decides that the facts justify such action, may receive 
and act upon any such claim asserted at any time prior to final payment under this 
contract. Failure to agree to any adjustment shall be a dispute concerning a 
question of fact within the meaning of the clause of this ccmtract entitled 
"Disputes. 11 However, nothing in this clause shall excuse the _Contractor fr-om 
proceeding with the contract as changed. 

m 

22 
HANDI.E VIA 

BYEMAN 
CONTROL SYSTEM 

Approved for Release: 2021/04/20 C05025764 

ONLY 



I 

Approved for Release: 2021/04/20 C05025764 

~ 

C(P) - March 1963 

24. PATENT RIGHTS 
~ 

(a) As used in this clause, the following terms shall have the meanings set forth 
below: 

( i) The term "Subject Invention" means any invention, improvement or dis­
covery (whether or not patentable) conceived or first actually reduced to practice 
either --

(A) in the performance of the experimental, developmental, or research· 
work called for or required under this contract; or 

(B) in the performance of any experimental, developmental,· or research 
work relating to the subject matter of this contract which was done upon an under­
standing in writing that a contract would be awarded; 

provided, that the term "Subject Invention" shall not include any invention which 
is specifically identified and listed in the Schedule for the purpose of exclud­
ing it from the license granted by this clause. 

(ii) The term "Technical Personnel" means any person employed by or working 
wider contract with the Contractor (other than a subcontractor whose responsibilities 
with respect to rights accruing to the Government in inventions arising under 
subcontracts are set forth· in (g) and (h), below), who, by reason of the nature of 
his duties in connection with the performance of this contract, would reasonably be 
expected to make inventions. 

( iii) The terms "subcontract" and "subcontractor" mean any subcontract or 
subcontractor of the Contractor, and any lower-tier subcontract or subcontractor 
under this contract. 

(b)(l) The Contractor agrees to and does hereby grant to the Government an ir­
revocable, nonexclusive, and royalty-free license to practice, and cause to be 
practiced by or for the United States Government, throughout the world, each 
Subject Invention in the manufacture, use, and disposition according to law, of 
any article or material, and in the use of any method. Such license (i) shall be 
non-transferable, except that the Government shall have the right to grant sub­
licenses to any foreign government or international organization specifically for 
use in programs established by International Agreements for research, development 
or production of weapons or equipment for mutual defense, and (ii) shall include 
the practice of Subject Invention in the manufacture, use, and disposition of any 
article or material, in the use of any lll3thod, or in the performance of any service 
acquired by or far the Government or with funds derived through the Military As­
sistance Program of the Government or otherwise thrrugh the Government. 
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(2) With respect to: 

(i) any Subject Invention made by other than Technical Personnel; and 

(ii) any Subject Invention conceived prior to, but first .actually reduced 
to practice in the course of, any of the experimental, developmental, or research 
work specified in (a) (i) above; 

the obligation of the Contractor to grant a license as provided in (b) (1) above, 
to convey title as provided in (d) (ii) (B) or (d) (iv) below, and to convey 
foreign rights as provided in (e) below, shall be limited to the extent of the 
Contractor's right to grant the same without incurring any obligation to pay 
royalties or other compensation to others solely on account of said grant. 
Nothing contained in this Patent Rights clause shall be deemed to grant any 
license under any invention other than a Subject Invention. 

( c) The Contractor shall furnish to the Contracting Officer the following in­
formation and reports concerning Subject Inventions which reasonably appear to 
be patentable: 

(i) a written disclosure promptly after conception or first actual reduction 
to practice of each such Invention together with a written statement specifying 
whether or not a United States patent application claiming the Invention has been 
or will be filed.by or on behalf of the Contractor; 

(ii) interim reports at least every twelve :nonths, commencing with th~ date 
of this contract, each listing all such Inventions conceived or first actually 
reduced to practice more than three months prior to the date of the report, and 
not listed on a prior interim report, or certifying that there are no such 
unreported Inventions; and 

(iii) prior to final settlement of this contract, a final report listing 
all such Inventions including all ~~ose previously listed in interim reports. 

(d) In connection with each Subject Invention referred to in (c) (i) above, the 
Contractor shall do the following: 

(i) if the Contractor specifies that a United States patent apolication 
clai:ning such Invention will be filed, the Contractor shall file or cause to be 
filed such aoplication in due form and time; however, if the Contractor, after 
having specified that such an application would be filed, decides not to file or 
cause to be filed said application, the Contractor shall so notify the Contract­
ing Officer at the earliest practicable date and in any event not later than ei5ht 
months after first publication, public use or sale; 

(ii) if the Contractor specifies that a United States patent application 
claiming such Invention has not been filed and will not be filed (or having 
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specified that such an application wni be fped thereafter notii'ie_s the • Con­
tracting Officer to the contrary), the Contractor ·shall: 

(A) inform the Contracting Officer in w~iting at the earliest practicable 
date of any publication of such Invention made by or known to the Contractor or, 
where applicable, of any contemplated publication by the Contractor, stating the 
date and identity of such publication or contemplated publication; and 

( 3) convey to the Government th.e Contractor I s entire right, title, and 
interest in such Invention by deliverin:s to the Contracting Officer upon written 
request such duly executed instrumer.ts ( prepared by the Cloverrnnent) of assignment 
and apolication, and such other papers as are deemed necessary to vest in the 
Government the Contractor's right, title, and ·interest aforesaid, and the right to. 
acply for and prosecute patent applications covering such Invention throughout the 
world, subject, however, to the ri~;hts of the Contractor in foreign applications 
as proYided in ( e) belo-,r, and sub,ject fur.ther to the reserva-tion of a :1onexclusi ve 
and royalty-free license to the Contractor (and to his existing and future associated 
and affiliated cor:r;,anies, if any, within the corporate structure of which the 
Contractor is a part) il:-1ich license shall be assignable to the successor of that 
part of the Contractor's 1::lusiness to which such It~v.ention pertains; 

(iii) the Contractor shall furnish nrom;:itly to the Contracting Of fie er .on 
request an irrevocable power of at-torney to inspect and make copies of each 
L;nited States patent ar,plication filed by or on behaif of the Contractor cover­
ing any such In,rention; 

( iv) in the event the Contractor, or those other than the Government de­
riving ·rights from the Contractor, elects not to continue prosecution of any 
st:.ch United States patent application filed by or on behalf of the Contractor, 
the Contractor shall so notify the Contracting Officer not less than sixty days 
before the expiration of the. response period and, upon written request, deliver 
to the Contracting Officer such dul:r executed instruments ( prepared by the 
Sovernment) as are deemed necessary to vest in the Government the Contractor's 
entire right, title, and interest iI'l such Invention and the application, subject 
to the reservation as specified in (d) (ii) above; and 

( v) the Contractor shall deliver to the Contracting Officer duly executed 
instruments fully confirmatory of any license rights herein agreed to be granted 
to the uovernment. 

(e) The Contractor, or those other than the Government deriving rights from the 
Contractor, ·sha.11, as between the parties hereto, have the exclusive right to file 
applications on Subject Inventions in each foreign country within:· 
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(i) 
filedJ. 

nine months from the date a corresponding United States application is 

(ii) six months from the date permission is. granted to file. foreign applications 
where such filing had been prohibited for security reasonsJ or 

(iii) such longer period as may be approved by the Contracting Officer. 

The Contractor shall, upon written request of the Contracting Officer, convey to the 
Government the Contractor's entire right, title, and interest in each Subject Inven-

·tion in each foreign country in which an application has not been filed within the 
time above specified, subject to the reservation ·of a nonexclusive and royalty-free 
license to the Contractor together with the right of the Contractor to grant sub-­
licenses, which license and right shall be assignable to the successor of that part, 
of the Contractor's business to which the Subject. Invention pertains. 

(f) If the Contractor fails·to deliver to the Contracting Officer the interim reports 
required by. (c)(ii) above, or fails to furnish the written disclosures for all Subject 
Inventions required by (c)(i) above, shown to be due in accordance with any interim re­
port delivered under (c)(ii).or otherwise known to be unreported, there shall be with­
held from payment until the Contractor shall have·corrected such failures either ten 
percent (10%) of the amount of this contra~t, as from time to time amended, or five 
thousand dollars ($5,000), whichever is less. After payment of eighty percent (80%) 
of the amount of this contract, as from time to time amended, payment shall be with­
held until a reserve of either ten percent (10%) of such amount, or five thousand 
dollars ($5,000), whichever is less, shall have been set aside, such reserve or balance 
thereof to be retained until the Contractor shall have furnished to the Contracting 
Officer1 

(i) the final report required by (c)(iii) aQove; 

(ii) written disclosures for all Subject Inventions required by (c)(i) above, 
which are shown to be due in accordance-with interim reports delivered under (c)(ii) 
above, or in accordance with such final reports or are otherwise lmown to be unre­
portedJ and 

(iii) the information as to any subcontractor required by (h) bel~w. 

The maximum amount which may be withheld under this paragraph (f) shall not exceed 
ten percent (10%) of the amount of this contract or five thousand dollars ($5,000), 
whichever is less, and no a.mount shall be withheld under this paragraph (f) when the 
amount specified by this paragraph (f) is being withheld under other provisions of 
this contract. The withholding of any amount or subsequent payment thereof to the 
Contractor shall not be construed as a waiver of any rights accruing to the Government 
under this contract. This paragraph (f) shall not be construed as requiring the Con­
tractor to withhold any a.mounts from a subcontractor to· enforce compliance with the 
patent provisions of a subcontract. 
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(g) The Contractor shall, unless otherwise authorized by the Contracting Officer as 
hereafter provided, include a patent rights clause containing all the prov,isions of 
this Patent Rights clause except provision (f) in any subcontract hereunder of three 
thousand dollars ($3,000) or more having experimental, developmental, or research work 
as one of its purposes. In the event of refusal by a subcontractor to accept such a 
patent rights clause, the Contractor (i) shall promptly submit a written report to the 
Contracting Officer setting forth the subcontractor's reasons for such refusal and 

.other pertinent information which may- expedite disposition of the matter; and (ii) 
shall, not proceed with the subcontract without the written authorization of the Con­
tracting Officer. Reports, instruments, and other information required to be furnished 
by a subcontractor to the Contracting Officer under the provisions of such a patent 
rights clause in a subcontract hereunder may, upon mutual consent of the Contractor 
and the subcontractor (or by direction of the Contracting. Officer) be furnished to 
the Contractor for transmission to the Contracting Officer. 

(h) The Contractor shall, at the earliest practicable date-, notify the Contracting 
Officer in writing of any subcontract containing one or more patent rights clausesJ 
furnish the Contracting Officer a copy of each of such clauses; and notify-the Con­
tracting Officer when such subcontract.is completed. It is understood that with 
respect to any subcontract clause granting rights to the Government in Subject Inven­
tions, the Government is a third party beneficiary; and the Contractor hereby assigns 
to the Government all the rights that the Contractor would have to enforce the subcon­
tractor's· obligations for the benefit of the Government with respect to Subject Inven­
tions. If there are no subcontracts containing patent rights clauses, a ri,egative re­
port is required. The Contractor shall not be obligated to enforce the agreements of 
any.subcontractor hereunder relating to the obligations of the subcontractor to the 
Go~ernment ,in regard to Subject Inventions. 

(i) The Contractor recognizes that the Government, or a foreign government with funds 
derived through the Military Assistance Program or otherwise through the United States 
Government, may contract for property or services with respect to which the vendor may 
be liable to the Contractor for royalties. for the use of a Subject Invention on account 
of such a contract. The Contractor further recognizes that it is the policy of the 
Government not to pay in connection with its contracts, o~ to allow to be paid in con­
nection with contracts made with funds derived through the ~litary Assistance Program 
or otherwise through the United States Government, charges for use of patents in which 
the Government holds a royalty-free license. In recognition of this.policy, the Con­
tractor agrees to participate in and make appropriate arrangements for the exclusion 
of such charges from such contracts or for ·the refund of amounts received by the Con­
·tractor with respect to any such charges not so excluded. 

25. FILING OF PATENT APPLICATION_S 

(a) Before filing or causing to '.be filed a patent application disclosing any 
subject matter of this contract, ;which subject matter is classified "Secret" or 
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higher, tbe--C~nt;actor shall, citing the thirty (30) day provision below, transmit 
the proposed application to the Contracting Officer for determination vhether, for 
reasons of national security, such application should be placed under an order of 
secrecy or sealed in accordance with the provisions of 35 U, S, c. 181-188 or the 
issuance of a patent should be otherwise delayed under pertinent statutes or 
regulations; and the Contractor shall observe any instructions of the Contracting 
Officer with respect to the manner of delivery of the patent application to the 
u. s. Patent Office for filing, but the Contractor shall not be denied the right 
to file such patent application. If the Contracting Officer shall not have given 
any such instructions within thirty (30) days from the date of aailing or other 
transmittal of the proposed application, the Contractor may file the application. 

(b) The Contractor shall furnish to the Contracting Officer, at the time of or pr;or 
to the time when the Contractor files or causes to be filed a patent application 
disclosing any subject matter of this contract, which subject matter is classified 
"Confidential," a copy of such application for determination whether, tor reasons 
of national security, such application should be placed under an order of secrecy or 
the issuance of a patent should be otherwise delayed under pertinent statutes or 
regulations. 

(c) In filing any patent application coming within the scope of this clause, the 
Contractor shall observe all applicable security regulations covering the transmission 
of classified subject matter. 

26. R>TICE AND ASSISTANCE REGARDING PATENr AND COPrRIGlfl' INFRINGEMENr 

The provisions of this clause shall be applicable only if the amount of this contract 
exceeds $10,000. 

(a) The Contractor shall report to the Contracting Officer, promptly and in. 
reasonable written detail, each notice or claim of patent or copyright infringement 
based on the performance of this contract of which the Contractor has knowledge. 

{b) In the event of any suit against the Government, or any claim against the 
Government made before suit has been instituted,· on account of any alleged patent 
or copyright infringement arising out of the performance of this contract or out of 
the use of any supplies furnished or work or services' performed.hereunder,. the .Con­
tractor shall furnish to the Government, upon request, all ev.idence and information 
in possession of the Contractor pertaining to such suit or claim. Such evidence 
and information shall be furnished at the expense of the Government except in those 
cases in which the Contractor has agreed to indemnify the Government against the.claim 
being asserted. 

27. DATA 

(a) The term "Subject Data" as used herein includes writings, sound recordings, 
pictorial reproductions, drawings or other graphical representations, and works of 
any similar nature (whether or not copyrighted) which are specified to be delivered 
under this contract. The term does not include financial reports, cost analyses and 
other information incidental to contract administration. 
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(b) The Contractor agrees to and does hereby grant to the Government, a:nd to its 
officers, agents, and employees acting within the scope of their official,duties, a 
royalty-free, nonexclusive and irrevocable license 'throughout the world for Govern­
ment purposes to publish, translate, repro.duce, deliver, perform, dispose 0f, a:nd to 
authorize others so to do, all Subject Data now or hereafter covered by copyright. 

(c) The Contractor shall not include in the Subject Data any copyrighted matter, 
without the written approval of the. Contracting Officer, unless he provides the 
Government with the written permission of the copy,right owner for the Government to 
use such copyrighted matter in th·e manner provided in paragraph (b) above. 

( d) The Contractor shall report· to the Contracting Officer, promptly .and in reason­
able written detail, each notice or claim of copyright infringement received by the 
Contractor with respect to all Subject D~ta delivered under this contract, 

(e} Nothing contained in this clause shall imply a licen~e to the Government tL.~der 
any patent or be construed as affecting the scope of any license or other right 
otherwise granted t.o the Government under any patent. 

(f) Unless. otherwise limited below, the Government may duplicate, use, amr disclose 
in any manner and for any purp".lse whatsoever, and have others so do, all Subject 
Data delivered under this contract. • • 

(g) The Contractor recognizes that.the Government, or a foreign government with funds 
derived through the Mutual Se:::urity Pr,!Jgram or otherwise through the Unit'ed States 
Government may contract for property or services with respect to which the vendor may 
be liable to the Contractor for charges for the use of Subject Data· on account of 
such a contract. The Contractor further recognizes that it is the policy of the Govern­
ment not to pay in connection with its contracts, or to allow to be paid in connection 
with contracts made with funds derived through the'Mutual Security Program or otherwise 
through the United States Government, charges for data which the Government has a right 
to use and disclose. to others, or which is in the public domain, or with respect to 
which the Government has been placed in possession without restrictions upon its use 
and disclosure to others. This policy dees not apply to reasonable reproductioa,_ 
handling, mailing, and similar administrative costs incident to the furnishing of 
such data. In recognition 0f this policy, the Contractor agrees to participate in 

_and make appropriate arrangements for the exclusi0n of such charges from such cor,­
tracts or for the refund of amounts received by the C0ntr~ct0r ~ith respect to any 
such charges not so excluded . 

. (h) Notwithstanding any provisions of thi·s contract concerning inspection and 11cce.pt­
ance, the Government shall have the right at any time to modify, remov_e, obliterate 
or ignore any marking not authorized by the teTms of this con.tract on any piece of 
Subject Data .furnished under this contract. 
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(1) Data need not be furnished for standard commercial items or services which are 
norma~ or have been sold or ottered to the public commerci~ by any supplier and. 
which are incorporated a~ component- parts in or to be used with the product or.process 
being developed if in lieu thereof identification of source and characteristics 
.(including performance specifications, when necessary-) suf'ficient to enable the 
Government to·. procure the part or· an adequate substitute, are fur:nished; and further, 
proprietary- data need not be f'urnished for other·items which wer~ developed at 
private expense and previously sold or offered for sale, including minor modifications 
thereof, which are incorporated as component parts in or to be used with the product 
or preceSB being developed, it in l-ieu thereof, ~e Contractor shall .identify such 
other itema and that "proprietary data" pertaining thereto which is necessary to. 
enable reproduction or manuf'acture ot the-item or performance ot the process. For 
the purpose ot this clause "proprietary data" means data providing information con­
cerning th~ details c4 a Contractor'·& secrets ot 1l!B,llufacture, such as may- be contained 
in but not limited to its manufacturing methods or processes, treatment and chemical 
composition ot materials, plant layout and tooling, to the extent that such inf'orroation 
is not disclosed by inspection or analysis of the product itself and to ~e extent 
that the Contractor has protec~ed such information from unrestricted use by others. 

28. STANDARDS OF WORX 

The Colitractor·agrees that the performance of work and services pursuant to the 
requirements ot this contract shall conform to high professional standards. 

29. IllSPECTIOB 

The Government, through any authorized representatives, has the right, at.all 
reasonable times, ·to inspect, or otherwise evaluate the work performed or being 
performed hereunder and the premises in which it is being performed. If.any 
inspection, or evaluation is made by the Government on the premises of the Con-
tractor or a subcontractor, the Contractor shall provide and shall require his sub­
contractors to provide all reasonable facilities and assistance t.or the .. safety and 
convenience of the Government representatives in the performance of their duties. All 
inspections and eval~tions shall be performed in such a manner as will not unduly 
delay the work. 

30. WAISJI-BEAIEY PUBLIC CORrRACTS AC!r 

If this contract is for the manufacture or furnishing of materials, supplies, articles, 
or equipme~t in an amount which exceeds or may exceed $101 000 and is otherwise sub­
ject· to the Walsh-Beal,ey Public Contracts Act, as amended (41 u. S. C. 35-45), there 
are hereby incorporated by reference all representations and stipulations required by 
said Act and regulations issued thereunder by the Secretary of Labor, such representa­
tions and stipulations being subject to all applicable rulings arid interpretations of 
the Secretary of Labor which are nov or may hereafter be in effect. 

31. Ul'ILIZATION OF CONCERNS IN LAOOR SURPUJS AREAS 

It is the policy of the Government to place contracts with concerns which will perform 
such contracts substantially in areas of persistent or substantial.labor surplus where 
this can be done, consistent w.ith the efficient performance of the contract, at 
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prices no higher than are obtainable elsewhere. The Contractor agrees to use his best 
efforts to place his subcontracts in accordance with this policy. In complying 
with the foregoing and with paragraph (b) of the clause of this contract entitled 
"Utilization of Small Business Concerns," the Contractor in placing his subcontracts 
shall observe the folla,ing order of preference:. (i) persistent labor surplus area 
concerns·which are also small business concerns; (ii) other persistent labor surplus 
area concerns; (iii) substantial labor surplus area concerns which are also small 
business concerns; (iv) other substantial labor surplus area concerns; and (v) 
small business concerns which are not labor surplus area concerns. 

32. INTEREST 

Notwithstanding any other provision of this contract, unless paid within 30 days all 
amounts that become payable by the Contractor to the Government under this contract 
(net of any applicable tax credit under the Internal Revenue Code) shall bear 
interest at the rate of six percent per annum from the date due until paid, and 
shall be subject to the adjustments as provided by Part 6 of Appendix E of the 
Armed Services Procurement Regulation, as in effect on the date of this contract. 
Amounts shall be due upon the earliest one of (i) the date fixed pursuant to this 
contract, (ii) the date of the first demand for payment, (iii) the date of a 
supplemental agreement fixing the amount, or (iv) if this contract provides for 
revision of prices, the date of written notice to the Contractor stating the amount 
ot refund payable in connection with a pricing proposal or in connection with a 
negotiated pricing agreement not confirmed by contract supplement . 

• 33. CCMPETITION IN SUBCONTRACTIID 

The Contractor shall select subcontractors (including suppliers) on a competitive 
basis to the maximum practical extent consistent with the objectives and requirements 
of the contract. 

34. DATA-WITHOLDING OF PAYMENT 

If "Subject Data" (as defined in the clause of this contract entitled "Data"), or 
. any part thereof, is not delivered within the time specified by this contract or 
is deficient upon delivery ( including having restrictive markings not specifically 
authorized by this contract), the Contracting Officer may, until such data is 
delivered or deficiencies are corrected, withhold payment to the Contractor of 
ten percent ( 10 %,) of the contract price unless a lesser withholding is specified 
in the Schedule. Payments shall not be withheld nor any other action taken 
pursuant to this clause where the Contractor's failure to make timely delivery or 
to deliver data without deficiencies arises out of causes beyond the control and 
without the fault or negligence of the Contractor within the meaning of the 
clause hereof entitled "Default. 11 . The ,d.±lholding of any amount . or subsequent 
payment thereof to the Contractor shall.not be construed as a waiver of any . 
rights accruing to the Government under this contract.· 
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35. IDENTIFICATION OF DATA 

The Contractor shall identify each piece of "Subject Data" (as th~t term is 
defined in the clause of this contract entitled "Data") with t.he number of 
this contract. 
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ALTERATIONS IN CONTRACT 

(1 December 1963) 
(For C(P) - Marc4 1963) 

The following alte-rations are hereby made in the General Provisions of this contract: 

1. DELETIONS AND SUBSTITUTIONS 

, (a) Clause 12, entitled "Nondiscrimination in Employment, 11 is hereby 
deleted ·and. the followin~ substituted in lieu thereotj 

"12 •. NONDISCRIMINATION IN EMPLOYMENT 

• "During the performance of this contract, the Contractor agree-s as follows: 

(1) The Contractor will not discriminate against a:ay· employee or 
applicant for employment because of race, creed, color,- or national origin. The 
Contractor will take affirmative action to ensure·that applicants are employed, and 
that employees are treated during employment, without regard to their race, creed, 
color, or national origin. Such action shall include, but not be limited, to the 
following: employment, upgrading, demotion or transfer; recruitment or recruitment 
advertisingi layoff or termination; rates of pay o~ other for~s of _compensation; and 
seleqtion for ·training, including apprenticeship. The Contractor agre·e's to post in . 
conspg.cuous places, available to employees and applicants for employment,. notices to 
be provided by the Contracting Officer setting forth the- pr_-ovisions of this non­
discrimination.claase. 

. . (,2) Tlje Contractor will, in all solicitations or advertisements for 
emplqy,ees p:i_aced by or on behalf of the Contractor,. state that ·all qualified. applicants 
will receive consideration for employment without r~gard to race; oreed;- color, or 
national.origin. 

.. (3) The Contractor will send to each labor union or representative of 
worker·s with which he has a collective bargaining agreement or other contract or 
understanding, a notice, to be provided by the agency· dontracting Officer:, advising 
the said la-bor _union or wo:bkers 1 representative ·0f·' the Contractor's commitments under 
this section·, and shali post copies of the notice in conspicuous places available to 
emplqyees and applicants for employment. • • • • • 

(4) .· The Contractor will· comply with all provisions. of Executive Order 
No. J,092~ of March 6, 1961, as amended, a.nd ·of the rules, regulations; and relev1mt 
orders of the President's ~ommittee on Equal Emplqyment Opportunity created thereby. 

(5) The Contractor will furnish all inform.,ation and reports required by 
Executiv~ Order Noa 10925 of March 6, 1961, as amended~- and by the rules-, regul;ations, 
and 9rders of the-' said -Committee, or pursuant thereto, .. and will permit access to his 
book,,. records; and accounts by the contracting agency and the Copmu.ttee for purposes 
of investigation _to a,scertain compliance with such rullils, regulations, ·and orders. 

, (6) In the· event of the Cont,.ractor' s noncf?n:rplil~.nce .with the nondiscr-imi-
na~iqn clauses of _t~i~,. ~on tract or with any. of the said:-rules, regulations, or orders, 
this I contra~~. ~i;tf .cancelled, terminated, or suspend~d in wh0le or in part and the 

1 

'°'r,r\Dt'E \fl~ 
-s1E~P1~ ,-c~ ONLY 

tO~{rRi)l s'f S ~ 

Approved for Release: 2021/04/20 C05025764 



C05025764 Ii 
i•f£R£f.- LJ 
ALTERATIONS IN CONTRACT 
(1 Decemb1:,r 1963) 
(For C(P) - Maroh 19.6?3 

Approved for Release: 2021/04/20 C05025764 

Contractor :may 1;ie declared ineligibl1:, :for further Governme;nt contracts in accordance 
with procedu:res 1;3.uthorized in Exi3cutive Ordeµ- ;Na. J0~25 of Ma::r;-ch 6, 1961; as amended; 
and such other sanctfons may 1:Je imposed and te1Ueq.ies Jrnvolrnd as provided in the said 
Executive Order Q;t" by rule, regulati0n, 9r ordier of the Pres:tdent 1 s Committee on Equal 
Employment Opportµni ty, or as otherwi.pe provided 'l;>y ;Lay. 

(7) • The Contr9-ctor will include the prpv:isiop:s of paragraphs (1) through 
(7) in every sub'c·ontra~t or pur9ha;:ie order up.less e~emptec:i~ by _riu~e}s,regulations, o:r 
ord·ers of the:·Presid'i,mt' s Committee on Equal Employmer,it Opportunity issued pursuant 

-- to section 303 of Executive Order No. 10925 of Ma:r;-ch 6.;. 1961; as amended, so that such 
provisions will be binding upon each subcpntraefo;r or 'ivendor.·* The Contractor will 
take s-µch ·action with respect to any subcon.:tract or purcil::).ase order as the contracting 
agency may direct a::i a means of enforoing suph ppovis~ons, Jncluding sanctions for 
noncomp:)..iance; pr,ov±ded,. however; that in th.$. eyent the CQ:q:t:raci;,9r becomes involved 
in, or is threatened. with,litigation with q ~11,beqntr~ptor qr vendor as a result of 
such direction. by. t;h:e ccmtracting agen.cy, th,e C_o:qt:r.~ctor may :request the United States 
to enter tnto such litigat;i.on to. protect'the•irit$rests of the Uni't;ed States. 

* In ac·corda,nce wi t};t regulation(:\ of· the Fres;i.dent I s CoillI!ll. ttee ·on Equal Employment 
:Opportunity;. subco:qtract,or-s below the first ·t~e:r, sha:1-l p.())t be requirf:ld :to insert the, 
Nondiscrimination in ;E;mployrp.ent claul;\e :i,p 1;,heir 1;1ubco~tra9ts, e:icqept that under contracts 
calling .f.or constr~ot:i,on, rehab:i,.li tatj.c;m,. a],i;,eva,td.on; cp:q.ve:rsi0n; ex4ens:j.on, or repair 
of bu.iJi:d:ings, highways, or o~.her imp:rove;rnet7-t? to rea). prope:rty, each sul::Jcontractor below 
the first tier 1;3halJ, :i,:qqlude the clause :i,n ev:ery subcop:t:rE!:ct which caJ,.l.s :for such work 
to be performed ~~ thf: l;\i te of construction, o:i;- except µpoh specia,l Ord·er of the 
Seo:cetary of th~ Departme:qt p:r· the E:x;ec1,1."tive V:i,.ee_Cha:i,.rma,D; of the Presiden,t 1 s Committee. 11 

(b) Claµse 32, entitlE?d "Interest" i,$ hereby g.ifL.et~qi and the following 
11 1. : .,. 

substituted in liEfU the:r.£lo:f.f 

. !'3·2. INTEREST 

"Notwi thstaµding any otE.er provif:!:i::Qp.. 9:f ·the ·c,;:ontra:'ct., unless paid within 
.30 days., all amounts that becom~ paya,0le by the Contractor to the Government under this 
contract (net of .any applicable.taxcree;l.itundl;:)r tb,e Internal Rev~nue C00.e) snall bear 
interest at the ii±ate of six percent pe:r annum from t[.le date due until paid and: shall b'e 
subj~ct to adjustments as provideq qy Par't; 9 of Appexdix E of the Armed Serv:j.ces Pro­
curement Regulation,. as in effect on the clate of this contract. J\InoUnts shall be due 
llpon the earliest one qf (i) the date fixed piqsµant to this contract; (ii)·the date of 
the first written demand for payment, consistent with th;i.s contraqt, (ii~) the date of 
transmittal by the Government to the Contra:(:!t<:lf ~f, a p;rqpos~d sup.pleIJ!.entai agreement to 
confirm_compl~tecl negotiai;;ions fixing the aII).oµr,i.i;;, qr•"{iv). ~:f this· contract"'P,zovides . 
for revision, of pr:i,.ces,. the date o'.f writi;,en no't;:i,c;:e -'to the C9ntr.actor stating the amount 
of refund payable in connection with a pricing propo 9ai pr in con:qection with a·fiego::.:. •. 
tiated pricing agreement not co;nfir;rned by co:qtract ,SUP,~llement. 
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C@NTRACT NUMBER: SCHEDULE 
I 

I.' ,I .I• "i· •'I" 

... SECTI®N .A. ,.. .SPEGIFICATI©N ©E W©RK 

. The ... C0nµacto:r' .. s,liall. furni~h technically qualified .. s.ervices ,as. specifiedl .in Sec­
tio:q.; c;'( 1 .)'.9. _her e0f•-9: 'ne'.cessa/y. t,:J. ,pr~grams ~in the countermeasures' fie:Ld 0f research 
being dir.ected. by the NaYa,l Research Labo,rator.y. • , ,. :, .. , . . . .. , ...... 

SECTI~.N .B :- PERI®JD ·@t PERF©RMANGE .. : . 
.. 

.The .Contractor shall furnish the services hereunder dur.ing the period fpom 1 March 
1964 th.r0ugh 28 Februm:·y 1965. 

SECTI©N .. C. - PRJCE ANEl. PAYMENTS . 
.. , ..... ' ...... 

( 1 Y, The G.0verrunent shall .pay .to the Contractor, as full c0mpensati0n for the per­
formance 0f services hereunder, the. total i;irice of. thirty f:ive tho~sand d01lars 
( $J5, 000. (i)fl) .... In. a:ccor.clance with the provisions of .. clause 2 of the cor:itract, • the 
Contract0r shall be reimbur.secl, .0n a. monthly basis, upon, .certi{ication by the Scien­
t:i,fic ©fficer hereunder .that services have been furnished,. at the following rates: 

(a)- .$4J.68 per work day for services rendered by .one (1) :E:ngineer (Category H), 
for a total not to exceed 349 clays; 

(b) .$J2.08 .per work; day for services rendered by onE;, (1} Engineer (Category J), 
for a total mt to exceed }~4,0 days; and 

.. ,.,- { c/) _ $93. 78 Jiler work day for services ren0.ere0. by one ( 1) Engineer (L0cal Sui;iJi)ort) 
• f;r a total not to exceed }9 .. days .. 

(2 ) .... In adtlition to. the above, the Contractor shall be reimbursed for exp~_nses of 
m0::v:ingJ actual travel., ancl subsi'stence costs in an amount not to exceed1,$6,55C'r.®0~' 
on the basi$ of the following: .. 

.. ·• ... ' ., 

( a_) an qlll0unt of $500. 00 per Ill0ve Ji)er i;,erson _for eXJi)enses incurred in et~ecting 
tr.?,:qsfer .of i;,ers.onnel. te Washingt.0.n,. ID .. C ... ; 

' • ! ••· • ,.,., ~ _,,. • •. • ' • ••'• ,, ~• • ' ~• l 

. . (b) $) 9 500. 00 f0r reas0nable actual cost 0f transporta.ti0n both te field sta­
tions and. to State C0llege 9 Pennsylvania.; .. .and. 

(c) an allowance, in lieu of actual subsistence eXJi)enses.,. at a rate of $10.©0 
p~r per,::;on Jil8r day while in travel st~tus. 

(j) ':Et is ;unde;rst;·~0.- ~~d -~~re~d ._.that if, ... i~· the J::)erfo:rmarice of this c0ntract, the 
Contract0r does net furnish the total services specified in paragraph (1), above, or 
'tpi::l tG1taf amount specified for m0ving, actual tr'avel, and subsistence costs in para­
graph. (2) 9 'above 9 is net e,XJilen0.e0., the C~ntractor and the Contracting ®fficer shall 
negotiate an aJi)JilrO:[:Jriate afnendment hereto to retluce the total :[:>rice l!lereof. 

._ ____ _.--.. -• .,""■.i',_.'· "'•""'~, .. ~r-- • \\ ~'-~ ~\ •• \t :<¥, o~. \.,. 
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,s- ,...., .. ~1F,~1~ Dl!PARTMl!NT 0111' DElll'ENS!t 

tll)lle ---.. ~ 1&r-4p_,,...,-.-. ~ tlTY RIEQUIIIEMINTS atl!a< LIST -~I/J!lllad----
frlel .,__,,,, ~-,UI• "'CLAMJi'lCA1'ff>N IIPBCIJ/l'ICA'l'IOlf$ 

~~---,,_, 
(P, rIBCOffll"RACTS UtvfOI. 1'm'O·C£ASIJll'IBD IRl'OIIIIIAffOII) _,_, 

1. z. I. 4. II' ACILIT'I ~--··"' • 
CONTRACT NUl!rllllll!Pl OIII OTHER CLI/IARMlCE lll&IQUIRIID 

THIS CHECK LIST 
GDIENTIP'ICATION NUIIIDl!R 

THIS CHl!!CK LIST 18: DATE • ll'Cft COCIITRACV PII!,.. 

IS FOR: (Prmte ~ _,'"' -- ,._. IIIIGOe _,_, lilrOftGIBAfllCII!: OR P'OR Ao, 
10ft eJ1 fSI HI~~ . CESS:TO CLAall'IIID 

llllllli'OR!mATION 
Ill, a. P'RIMl!C e. .. .. 
PRIMa: 

I I 

OPIIGINAL CHECK 
CONTRACT LIST ,,-·4 TOP &IICIRllilT 

X ·,r ·1 March .190 • ·''-

'"· Ill. BUl!ICONTPIACT 
,,_ Ill. 

SUBCONTRACT Pll!iCVISljtD CHllCK Ll8T (Vee Itom 15 to 
~CART ldenlllVfvrlltu ~ .,,...,_,._ 

aul,contractmfl) lhla&), X GR--3 
c. C:. INVITATION TO IBID OR A!tQUIIST c:. ' Clo 
INVITATION FOA Pl'IOPOIIAL f'INAal CHllCDt LIIIT 
TO 1!110 OPI MIi• F.Ol'II CCOGT911ACT TllRa. CONl"IDIINTIAL 
QUBBT FOR !NATION OIII COMPLE• 
PROPODAL TION 

So. NAME AND ".,.,R, .,.. OF PRBIISII!: ,._,INTRA11,;1uR · ro. IGAIIIJll!ll: ,urau :JIP" COGIIHll:"NT ....... , ""' T -~K,;i! 
KP.B-Singer _, ': Incor·po:rc,.ted • • Hc%d~uart,3rs ., . East~ern. Contract M.anageme nt 
1517·Science C\. • :.-.n·1 :.'I c~ ·" l-' . c--~ sVf.._,u.(.~•:-..C.l.CD. ., .. Parl<. Rt:igio:o._., .Olm::,tead AFB, Pe . .,:n,,y·han ·i· ·J ;___ f:J - ~ . _..11, C. j 

State College_? Pennsylvsr.i.:la 

8& NAME AND ADDRESS OF SUl!lCONTRACTOR at ca,pllodtle) a.. NANI! AND ADDftESS OF COGNIZANT SECURITY OG'FICi! 

NONE NONE 
(V~• Item U lo .ldmr:ltly lwthcr &1abcanflrGOIA114) 

,. SECURITY REQUIRi!IIIENTG CHECK LIST FOR suaco• 18. ARMED SERVICES TECHNICAL ONll'OIUI-
TR ACTING FROM THIS ~ PRIMII! CONTRACT Osue- MATION AOI! NCY (An'JN SIERVICl!S 

. ' 

CONTRACT WILL Bl! APPROVED !!IV .. NO 

ta. MILITARY ACTIVITY 

- u. s. Ne.va.l Fesea:rc:h LaiJOtJa•tory 
, __ ._ __ lltlBTl!D - X. 

I I 
• APPOIOVIED 

b . .ADDAllllJG X 
Wa.shiri.gtor~J .I). c. ~.:03:)t) 

c. l'll!tLD Ofl' INT!ERlitGT RIICHSTBR IGIIUED 
·X 

9. GENERAL IDENTIFICATION Oil" THI! PROCUREMENT FOR WHICH THIS CHECK LIST APPLIES (11 cl.,,ellled, ~ll!J. thJB 11cm'. 'V CttDpllNlfO 
corroepcrndance) • • 

Field 'Eng:i.BE:e:ricg 8(-:J:r-v:Lc~1.=;c; 

.. 
IO. PROPOSED PUBLICITY RELEASES SHALL .BE SUIIIIITTED FOR APPROVAL PRIOR TO RE.i.l!ASE 0 DIRECT ~ THROUGH (~llp)t 

"Di.rector, u. s~ Naval ReE:earcr~ • Labo:ca,to:ry_9 • Wai::h:Ln.gtonJ ,D. c. ,20390 

TO TMK Of'P'ICll ,OP SECURITY 1ui:vI11w. Oll'l'ICI! Of' THIE 811:CRCTARY-OF Dllf'llNBII l'OR RIIVlllW IN ACCOl'IDANCII WITH· THIii: 
INDUBTRIAI.: BIICURITY MANUAL. 

11. RESTRICTED DATA 1~11 VEICt IN THIS C~NTRACT. (If ,,..,.,,._,, oltHlr ~I .DOD CleoeUlcalon ~) 

NOTE -1J"'°11 
• . . . ' .... \. ' \ \ 

In Sa) 1119 aatliol'ity for contractore to mark claaalftecl la~oa:a.m~~- ~l•ed aad·F~~• Cllreck Ll■t• a,_;. ~.;.{a&.T.. catractGl'II to rellllllltk. tbD tepcded cle■alflecl lafonnetlon: 1'Sacb·lietloas _,, ceatractora 
ullall be taken lD"'Va'&!~ec:e i.....,_.___,__,m1u·o1 pan(P'llpia"7 or t1ra iada■trtal Security•-•~-''·~··,•:~·,;;·,~· lt~~ ~tilt=>~ 

,' . • . _,-, :,.~'.I ~ \1 • 

PRCVIOUII 111:DITIONII OP THIS l'~M ~111111 0--~IITII. '. 
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